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Restriction to one of the following inventions is required under 35 U.S.C. 121: 
Groups I-35. Claims 1-9,19 drawn to a polynucleotide selected from any one of 
SEQ ID Nos 1-35, a vector a host cell and a method of using the 
polynucleotide to make the encoded polypeptide, classified in class 536, 
subclass 23.5 and class 435, subclasses 320. 1 , 325 and 69. 1 . For 
instance, if Group 1 is elected, a polynucleotide of SEQ ID NO 1 will be 
examined and if Group 35 is elected, a polynucleotide of SEQ ID NO 35 
will be examined. 

Groups 36-70. Claims 10-11, and 20, drawn to a polypeptide encoded by any 
one of the sequences of SEQ ID Nos 1-35, classified in class 530, 
subclass 350. For instance, if Group 36 is elected, a polypeptide encoded 
by SEQ ID NO 1 will be examined and if Group 0 is elected, a polypeptide 
encoded by of SEQ ID NO 35 will be examined. 

Groups 71 -1 05. Claim 1 2, drawn to an antibody directed against any one of 
SEQ ID Nos 1-35, classified in class 350, subclass 387.1. 

Groups 106-140. Claims 13-15, drawn to a method for detecting any one of the 
polynucleotides of SEQ ID Nos 1-35, classified in class 435, subclass 6 
and 91 .2. 

Groups 141-175. Claims 16-18, drawn to a method for detecting a polypeptide 
encoded by any one of the sequences of SEQ ID Nos 1-35 or a compound 
which binds to this polypeptide, classified in class 435, subclass 7.1. 
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Groups 176-210. Claim 21 , drawn to a polypeptide array comprising a 

polypeptide encoded by any one of the sequences of SEQ ID Nos 1-35 , 

classified in class 530, subclass 350. 
Groups 21 1-245. Claims 22-26, drawn to a polynucleotide array, classified in 

class 536, subclass 24.3. 
Groups 246-280. Claim 27, drawn to a method of treatment comprising 

administration of any one of the polypeptides encoded by SEQ ID Nos 1- 

35, classified in class 514, subclass 8. 
Groups 281-315. Claim 28, drawn to a method of treatment comprising 

administration of an antibody that specifically binds to any one of the 

polypeptides encoded by SEQ ID Nos 1 -35, classified in class 424, 

subclass 130.1. 

The inventions are distinct, each from the other because: 
First, Applicant should note that all of the claims are improper Markush claims 
because each of the recited SEQ ID Nos represents a distinct invention. Each of the 
sequences of SEQ ID Nos 1-35 has a different structure, i.e. nucleotide sequence, and 
is presumed therefore to have different functions. As a result applicant is required to 
elect a single sequence to be examined in the context of one of the following distinct 
inventions. 

Each of the polynucleotides of Groups 1-35 is patentably distinct from each of the 
polypeptides of Groups 36-70 because they have different structures and different 
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functions. The polynucleotides are composed of nucleotides linked by phosphodiester 
bonds and arranged in anti parallel alignment in a double helical configuration. The 
polynucleotides can function as probes and primers in hybridization based assays. In 
contrast, the polypeptides are composed of amino acids linked by peptide bonds and 
arranged in a combination of complex secondary and tertiary structures such as alpha 
helices, beta pleated sheets, hydrophobic and hydrophilic domains. The polypeptides 
can function in the affinity purification of binding antibodies or as therapeutic agents. 
Therefore, the polynucleotides of Groups 1-35 and the polypeptides of Groups 36-70 
are novel and unobvious over one another. 

Inventions 1-35 and 36-70 are related as process of making and product made. 
The inventions are distinct if either or both of the following can be shown: (1 ) that the 
process as claimed can be used to make other and materially different product or (2) 
that the product as claimed can be made by another and materially different process 
(MPEP § 806.05(f)). In the instant case the polypeptides can be mase in a materially 
different process such as by chromatographic methods. 

Groups 36-70 and Groups 71-105 are patentably distinct inventions because the 
polypeptides of Groups 36-70 are structurally anf functionally different from the 
antibodies of Groups 71-105. , While the polypeptides and he antibodies are both 
composed of amino acids linked by peptide bonds, they have completely different 
tertiary structures and distinct functions. Specifically the antibodies contain an epitopic 
region which specifically binds to a specific portion of a polypeptide to mark a specific 
peptide as foreign to an animal's immune system. The polypeptides of the invention 
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appear to function in a number of different cellular processes, i.e. sich as enzymes and 
structural proteins, according to Table 2. Therefore, each of these products is novel and 
unobvious over one another. 

Inventions 1-35 and 106-140 are related as product and process of use. The 
inventions can be shown to be distinct if either or both of the following can be shown: (1) 
the process for using the product as claimed can be practiced with another materially 
different product or (2) the product as claimed can be used in a materially different 
process of using that product (MPEP § 806.05(h)). In the instant case, the 
polynucleotides can be used to produce the encoded polypeptides or as a therapeutic 
agent. 

Inventions 36-70 and 141-175 are related as product and process of use. The 
inventions can be shown to be distinct if either or both of the following can be shown: (1 ) 
the process for using the product as claimed can be practiced with another materially 
different product or (2) the product as claimed can be used in a materially different 
process of using that product (MPEP § 806.05(h)). In the instant case the polypeptides 
can be used in a materially different method such as the affinity purification of a specific 
binding protein or in a therapeutic method. 

Inventions 71-105 and 141-175 are related as product and process of use. The 
inventions can be shown to be distinct if either or both of the following can be shown: (1 ) 
the process for using the product as claimed can be practiced with another materially 
different product or (2) the product as claimed can be used in a materially different 
process of using that product (MPEP § 806.05(h)). In the instant case the antibodies 
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can be used in a materially different process such as for the affinity purification of the 
polypeptide or in a therapeutic method. 

Inventions 36-70 and inventions 176-210 are patentably distinct because they 
are different in structure and function. The polypeptide of groups 36-70 is a single 
polypeptide having a specific amino acid sequence and which can be used to affinity 
purify specific binding compounds. The polypeptide array of groups 176-210 is 
composed of a plurality of polypeptides immobilized on a solid support at specific and 
discrete locations and is used to screen for binding compounds and for substrates, 
wherein only one of the polypeptides is encoded by one of SEQ ID Nos1 -35. 
Therefore, these inventions are novel and unobvious over one another. 

Inventions 1-35 and inventions 211-245 are patentably distinct because they are 
different in structure and function. The polynucleotide of inventions 1-35 is a single 
polynucleotide encoding a specific polypeptide that has a particular cellular function. 
The polynucleotide array of groups 21 1 -245 is composed of a plurality of polypeptides 
immobilized on a solid support at specific and discrete locations and is used to screen 
which are complementary to any of the sequences of the array, wherein only one of the 
polynucleotides is SEQ ID Nos1 -35. Therefore, these inventions are novel and 
unobvious over one another. 

Inventions 36-70 and 246-280 are related as product and process of use. The 
inventions can be shown to be distinct if either or both of the following can be shown: (1 ) 
the process for using the product as claimed can be practiced with another materially 
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different product or (2) the product as claimed can be used in a materially different 
process of using that product (MPEP § 806.05(h)). In the instant case the polypeptide 
can be used in a materially different method such as the affinity purification of a specific 
binding compound. 

Inventions 71-105 and 281-315 are related as product and process of use. The 
inventions can be shown to be distinct if either or both of the following can be shown: (1 ) 
the process for using the product as claimed can be practiced with another materially 
different product or (2) the product as claimed can be used in a materially different 
process of using that product (MPEP § 806.05(h)). In the instant case the antibody can 
be used in a materially different method such as the affinity purification of a polypeptide 
to which it specifically binds. 

The methods invention 141-175 and 246-280 and 281-315 are each patentably 
distinct from one another because they each have different objectives, use different 
reagents and have different method steps. The method of groups 141-175 uses an 
antibody to detect the presence of a protein to which it specifically binds by forming an 
detecting a complex. The method of using the antibody for treatment requires not only 
the specific binding of the antibody to a protein but also the removal or modification of 
that protein to illicit a positive effect in an organism. The treatment method using the 
protein is different from the treatment method using the antibody because the stability, 
dosage, and effect of administering a protein is completely different that that of 
administration of the antibody. Therefore, these methods are each novel and unobvious 
over one another. 
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Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a petition under 37 CFR 1.48(b) and by the fee required under 37 CFR 1.1 7(i). 

Applicant is advised that the reply to this requirement to be complete must 
include an election of the invention to be examined even though the requirement be 
traversed (37 CFR 1.143). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lisa B. Arthur whose telephone number is 308-3988. 
The examiner can normally be reached on Monday-Wednesday from 7:00 am to 2:30 
pm. The examiner can also be reached on alternate . 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Jones, can be reached on (703) 308-1 152. The fax phone number for 
the organization where this application or proceeding is assigned is 308-4242. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 308-0196. 




LISA B. ARTHUR 
PRIMARY EXAMINER 
GROUP 1U8B- \\$CO 



December 17, 2001 



